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RECEIVED 

EUROPEAN UNION 

DELEGATION OF THE EUROPEAN COMMISSION 
*** 

1. The Delegation of #e Eumpaan Cmlnission presents its compliments to Ihe 

Department of State and has the horaur to refer to the N o t k  of Pmpsed 

Ru1emakI;lng 02-285 in me rnattw of Iitem&anal S e ~ m e n t s  Policy Reform 

and Intarnmional Semement Ratm re eased by the Federd Cwnmunicatiow 

Comrniaslon (FCC) on October 11,ZOD2. and on whKh the FCC he8 aoll&ed 

comments in 18 Dockets No. 02-234 aid No. 96.261. 

2. The Eumpean Communities welcorns the oppoRunity to wrnmern offered by 

the FCC and wlsh to mall the imiQMncB that they attach to open and 

cornpUlive telesommunicatons mar<& at a global level. The Eumpun  

Comrnunlties share in parkuler wllh he Unned Stater a unnman intarem In 

pmmotlno lower Falling rates for conaJmers both at national and internatlonal 

level. The Europesn Communities ha5.e been woNing for many years towards 

open and rxmpeWe mleCDmrnunlcajOns markets both 89 regards thelr own 

market end vls-~vls #ird counliiies’ rrarkets. 

3. The European Cornmunltles undedim however the1 the libenllsalion and PIC- 

cornpaUtlve regulation of relemmmur,lcatbns sewlces in third markets must 

be achieved not by unilateral adions but by negctlalkms between countrlas. 

primafly in me rnultllelarel f f a m J r k  of the WTO. and by a policy d 

eaai&nc8 towards omer countrm to reform their telemmmunications 

regulatory environment. 85 eremplifled by ths lnlernallonal m-openmO ‘ n  

which lakes placn In the ITU. 

4. Indeed. the European Communities and the United States have already 

negnliated and obtained the Ilberall~edon and pro-comwiltive regulation of 

rdeeommunlcatlons services in a nunber of #id markets under the Fourth 

Protocol ta the General Agreement 011 Trade in Services (GATS) of the WTO. 

The European CommunRies and thri United Stele8 are bDth now seeking, 

under the Doha Development Agentla In the WTO. cornmltrnenb of further 



Ilberalisatkn of telammmuniwtiune 8~)1VIc86 and adopbon of the raference 

paper on plocompetitive prlndples for lelemmmuniurtbns rsgulatlon by third 

munales. The Eumpean Communitiel end the U n W  States laid out their 

requests to ~ l l  WTO m e m h  in JUI 8 2002 w4th that objective and eDlpecr 

onere from those oountrle8 by the end of March 2003. They are ako 

negotlatlng the same mnmRments H'th muntk wlshlng to &e to the 

W O .  Thsre Is now drnoat n-a Icrlecmmuniwtions mark# wnh whlch the 

Eumpean Cornmunldes and the Unltcd Stales are not negaUating to obtain 

full liberalisation and pro-competitrra n&tbm. 

5. In parallel, me Eumpean Ccmmunitita and the U.S. have sndeawred to 

brlng asistame to thlrd muntries wishing to Iiberdka and regulate 

appropriately theirtdecommunidona mark&. 

6. Pursuant to thb approach, the Euroimn Communrtles expmmd In mSir 

oornrnenb made in March and Augrrrl 1997 their firm opposition to the US 

FCC unilaterel a c r h  under the lnten ational Settlements Polky and related 

pollclos (ISR and Benchmark order). The European Communities 4sh to 

renew today thelr nmng opposinon to 3uch policies: the appmsch used and a 

number of me rules applied by fhe FCC are conbsw to the spirit and Ihe i&r 

of fhe WTOGATS rules as well as the GATS mrnrnitm+m made by h U.S. 

under the Fourth ProtDCol in 1997. l h e  European Communities mmmsnta 

made In March and August 1997 explain in detail the reasons why. 

7. The Europesn Communitles welcomts the FCC lnaiitive to review iQ NI~I 

governing bllaleral relatiuns bewen  US carrim and their fweign 

counterpaRs. wRh a vlew lo relaxing them. Indeed. the FCC ecknwiedgof 

that 'ths exiatencs of nonJSP amngoments ... demonstmfe thet ag'8emnts 

that dekiata hum the iSPs requirsma?ts also Can r e d  in s@mhrnlly iw 

reltlement &as and mom effciient errengements'. But lhls r n v h  would only 

represent a first step towards a needed revision of the pllcies l h e m s b  in 

the light of the WTO nrles and Q.\TS oomrnitmenta meda by fha US. 



Funhermore. va8 European C m m u n i k  note wnh cwcern that FCC is 

seeklng comments on whether to leke into account me wnenhip mrustyra of 

a terminating dominant foreign 0panlM (s.8. govsmmenI wnenhlp). Thlr 

CrIMon Is no1 redwant under WTO ~ k e ,  m r  would a oonbibuute to wr 

m m  objecbve to promote m m p m  for the benefft of consummi a 

wmpeijtlve market will be achieved b i  inlmdwing mp.tl(bn and apptylng 

approp4ets prozornpetBw regulation whenas insinthg on pmvatisafion. 

rather than help the praeas, rlsbs ddaylng the lnlmdudon of mal 

eompetMon. 

8. The Eumpean Cmmunllles also oppos8 the Mea to lmpooe unllatally 

regulatory obli iahs on moble terininatlon of inremalionel servics. am 

explwed by the FCC in its NPRM and called for by some cornmentaton. Thia 

ie no more warrantad for moblle tesnination than for Tmd termindca of 

International sewim. In addition to the objections raked above. the debate 

raised by mobile lermlnallon iIlustWe6 the piactla1 rkks of a unilateral 

approach. First the lack of discusrioi with third munth undennlrmr the 

undentandlng Of their reguiawly framework6, which sometimes work on 

some very different p e m k  [e.g. a Calling Party Pays syaem VI. a 

R W l n g  peny peys system In the case of mobne eervloa). smelling very 

dflerent situabcns (in the above nientioned example, for the payment 

mechanisms). In thls raspea, the Elropoan Comrnunltles stress thn ha 

application of the 'Calling Party Pays' system in the European CommunRles. 

a160 Preeant in most countries in the v d d .  has led fo lha rapld devedopmeni 

of compeWve moMk s e ~ k e s  and eqilpmenl markets. to the baneft! of barn 

c~nsumen snd industries. indudhg f r m  the US. Second, the approach fails 

to grasp the dynamics of the third coirntry metket, which the bcal regulator 

usually has much beuer means 10 ass,HS. In 6hOR the FCC cannot aa In tta 

pma of natlonal regulatory and mnipeWn a u m d m s  In thlrd couMe, 

neither from a Isgal point of view m r  fnm a practical point of v h .  



8. Howwar. the FCC m y  wish m 6harH experlencea v*nn regulam b m  third 

CwnMeS. In the Eumpaan Communlnes. nallonal regularuy end competition 

autbri tb of the Member Stafap, tc!)ethmer with the Eumpean Commlasion. 

are In possesslcn of adequme regtistory nrd cornpention policy tmls to 

eramlne markets and addreaa mn-mpelttlvn SituaUons. under both the 

anent and the new regulzhy framework for ebclrmlc cwnmunicptlons 

nermfkB ana SeNiceS. as well a6 rnder the natioMi End EC mmpelition 

NUIS. Thase tm16 are used effecllwely. a6 can be seen fmm the 

impiementation reports k e d  by the E u m p n  Comrnlsbbn. whieh,the FCC 

will be aware of. The FCC clearly fdkwr vhh lnreren ongoing actions ES can 

be noted from Its rafemncer In tiw NPRM. Under the new framwork, 

NBtnnal Rwulatory AuIhwi3es (NRAr:) WIII be further empcwared as t h 9  will 

carry out an analysls of the relevaill markets ideniifmd by the Eumpean 

Commission or by the NRAc lhamuilves 88 beiw nusoeptible to ex anh 

mwlaUon (for example. call terminalkn on public mobiis Mephone neh*orks. 

W i n g  to Annex I of the Framewl~ Directive) and ad. if approprlats. if 

fhey are bund not to be effedtddy ampeWve The European Communities 

would like to underline here the )eneHts of a systematic analy6k of 

mmpetlUon In nlwant markets, *aut any a priwrl and possibly erbltrary 

reguldvry segmentation. 

10.Fmally. the European Cornmunitks rasewe their ri$na under the WTO IO 

chalknge any actions by the FCC tiat are not compatible vlth the WTO 

obligations of the UnMd States. The C'legation of the Eumlpean Ccrnmlfifi~n 

would be grateful for (he views of the Department d S W .  and reque& that 

this Note Verbale be IransrniW b thti Federal ComrnunlcaUcno Comrnleaion 

60 thal it can be pan oi the pmceediigs in this matter and put in the public 

resod. 



11 .The De!-agation of the Eumpaen Com'niasion avails i t4 of the o p w n b  m 

renew to me Department of State me ~ I ~ ~ U T B I ) E B  of Its hlQhest conrideration. 

Washington D.C. 

13 Februa~ 2003 
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